
       
      

      
        

     
      
       

        
     

        
        

         
         

       
       
       

         
        
      

    
       

      
      

           
        

      
     

     
       

        
        

           
      

       
        

         

Popular Name 

AN AMENDMENT TO AUTHORIZE THE POSSESSION, PERSONAL USE, AND 
CONSUMPTION OF CANNABIS BY ADULTS, TO AUTHORIZE THE 
CULTIVATION AND SALE OF CANNABIS BY LICENSED COMMERCIAL 
FACILITIES, AND TO PROVIDE FOR THE REGULATION OF THOSE 
FACILITIES 

Ballot  Title 

An amendment to the Arkansas Constitution authorizing possession and use of 
cannabis (i.e., marijuana) by adults, but acknowledging that possession and sale of 
cannabis remain illegal under federal law; authorizing licensed adult use 
dispensaries to sell adult use cannabis produced by licensed medical and adult use 
cultivation facilities, including cannabis produced under Amendment 98, beginning 
March 8, 2023 and amending Amendment 98 concerning medical marijuana in 
pertinent part, including: amending Amendment 98, § 3(e) to allow licensed medical 
or adult use dispensaries to receive, transfer, or sell marijuana to and from medical 
and adult use cultivation facilities, or other medical or adult use dispensaries, and to 
accept marijuana seeds from individuals legally authorized to possess them; 
repealing Amendment 98, § 8(c) regarding residency requirements; repealing and 
replacing Amendment 98, §§ 8(e)(5)(A)-(B) and 8(e)(8)(A)-(F) with requirements for 
child-proof packaging and restrictions on advertising that appeals to children; 
amending Amendment 98, § 8(k) to exempt individuals owning less than 5% of 
dispensary or cultivation licensees from criminal background checks; amending 
Amendment 98, § 8(m)(1)(A) to remove a prohibition on dispensaries supplying, 
possessing, manufacturing, delivering, transferring, or selling paraphernalia that 
requires the combustion of marijuana; amending Amendment 98, § 8(m)(3)(A)(i) to 
increase the marijuana plants that a dispensary licensed under that amendment may 
grow or possess at one time from 50 to 100 plus seedlings; amending Amendment 98, 
§ 8(m)(4)(A)(ii) to allow cultivation facilities to sell marijuana to dispensaries, adult 
use dispensaries, processors, or other cultivation facilities; amending Amendment 98, 
§§ 10(b)(8)(A) and 10(b)(8)(G) to provide that limits on the amount of medical 
marijuana dispensed shall not include adult use cannabis purchases; amending 
Amendment 98, §§ 12(a)(1) and 12(b)(1) to provide that dispensaries and dispensary 
agents may dispense marijuana for adult use; amending Amendment 98, § 13(a) to 
allow medical and adult use cultivation facilities to sell marijuana to adult use 
dispensaries; repealing Amendment 98, § 17 and prohibiting state or local taxes on 
the cultivation, manufacturing, sale, use, or possession of medical marijuana; 
repealing Amendment 98, § 23 and prohibiting legislative amendment, alteration, or 
repeal of Amendment 98 without voter approval; amending Amendment 98, § 
24(f)(1)(A)(i) to allow transporters or distributors licensed under Amendment 98 to 
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deliver marijuana to adult use dispensaries and cultivation facilities licensed under 
this amendment; requiring the Alcoholic Beverage Control Division of the 
Department of Finance and Administration (“ABC”) to regulate issuance and renewal 
of licenses for cultivation facilities and adult use dispensaries and to regulate 
licensees; requiring adult use dispensaries to purchase cannabis only from licensed 
medical or adult use cultivation facilities and dispensaries; requiring issuance of Tier 
One adult use cultivation facility licenses to cultivation facility licensees under 
Amendment 98 as of November 8, 2022, to operate on the same premises as their 
existing facilities and forbidding issuance of additional Tier One adult use cultivation 
licenses; requiring issuance of adult use dispensary licenses to dispensary licensees 
under Amendment 98 as of November 8, 2022, for dispensaries on their existing 
premises and at another location licensed only for adult use cannabis sales; requiring 
issuance by lottery of 40 additional adult use dispensary licenses and 12 Tier Two 
adult use cultivation facility licenses; prohibiting cultivation facilities and 
dispensaries near schools, churches, day cares, or facilities serving the 
developmentally disabled that existed before the earlier of the initial license 
application or license issuance; requiring all adult use only dispensaries to be located 
at least five miles from dispensaries licensed under Amendment 98; prohibiting 
individuals from holding ownership interests in more than 18 adult use dispensaries; 
requiring ABC adoption of rules governing licensing, renewal, ownership transfers, 
location, and operation of cultivation facilities and adult use dispensaries licensed 
under this amendment, as well as other rules necessary to administer this 
amendment; prohibiting political subdivisions from using zoning to restrict the 
location of cultivation facilities and dispensaries in areas not zoned residential-use 
only when this amendment is adopted; allowing political subdivisions to hold local 
option elections to prohibit retail sales of cannabis; allowing a state supplemental 
sales tax of up to 10% on retail cannabis sales for adult use, directing a portion of 
such tax proceeds to be used for an annual stipend for certified law enforcement 
officers, the University of Arkansas for Medical Sciences and drug court programs 
authorized by the Arkansas Drug Court Act, § 16-98-301 with the remainder going 
into general revenues, and requiring the General Assembly to appropriate funds from 
licensing fees and sales taxes on cannabis to fund agencies regulating cannabis; 
providing that cultivation facilities and adult use dispensaries are otherwise subject 
to the same taxation as other for-profit businesses; prohibiting excise or privilege 
taxes on retail sales of cannabis for adult use; providing that this amendment does 
not limit employer cannabis policies, limit restrictions on cannabis combustion on 
private property, affect existing laws regarding driving under the influence of 
cannabis, permit minors to buy, possess, or consume cannabis, or permit cultivation, 
production, distribution, or sale of cannabis not expressly authorized by law; and 
prohibiting legislative amendment, alteration, or repeal of this amendment without 
voter approval. 
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BE IT ENACTED BY THE PEOPLE OF THE STATE OF ARKANSAS. 

§1 Short  Title 

This amendment to the Arkansas Constitution shall be known as the “Arkansas Adult 

Use Cannabis Amendment.” 

§2        Effective  Date;  Intent 

This amendment shall be effective on and after November 18, 2022. The intent of this 

amendment is to authorize the possession, personal use, and consumption of cannabis 

by adults and to authorize the cultivation and sale of cannabis by licensed commercial 

facilities under the limitations provided in this amendment. 

§3 Definitions 

a) “Adult”  means  a  person who is  twenty-one  (21)  years of   age or  older. 

b) “Adult use cannabis” means  usable cannabis  authorized  for  possession, 

personal  use,  and  consumption by  adults under  this  amendment,  without regard  to 

any  possession and  use of  medical  cannabis  that may  be authorized  by  Amendment 

98. 

c) “ABC” means  the Alcoholic  Beverage  Control  Division  of  the Arkansas 

Department of  Finance and  Administration, the Alcoholic  Beverage Control  Board, 

or  a  successor  agency  of  state  government. 

d) “Tier  One  adult use cultivation facility” means  a  commercial 

establishment licensed  under  this  amendment to cultivate,  prepare,  manufacture, 

process,  package,  sell  to  and  deliver  cannabis  to  another  commercial  establishment 

for  retail  sale  by  any  licensed  adult use dispensary. 

e) “Adult use dispensary” means  a  commercial  establishment  licensed 

under  this  amendment to  purchase,  package,  sell,  and  deliver  cannabis  for  adult  use. 

f) “Amendment 98” means  the Arkansas  Medical  Marijuana  Amendment 

of  2016,  Amendment 98  to  the Arkansas Constitution. 

g) “Cannabis”  means  marijuana  and  other  substances  including  any  parts 

of  the plant Cannabis  sativa,  whether  growing  or  not,  its  seeds  and  the resin 

extracted  from any  part of  the plant;  and  any  compound,  manufacture,  salt, 

derivative, mixture, isomer or preparation of the plant, including 

tetrahydrocannabinol  and  all  other  cannabinol  derivatives,  whether  produced 

directly  or  indirectly  by  extraction. 
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h) “Commercial establishment” means a Tier One cultivation facility, Tier 

Two cultivation facility, or adult use dispensary licensed under this amendment. 

i) “Tier Two adult use cultivation facility” means a commercial 

establishment licensed under this amendment to cultivate, prepare, manufacture, 

package, sell to and deliver cannabis to adult use dispensaries for retail sale, which 

may grow no more than 250 mature cannabis plants at any one time. 

j) “Usable cannabis” means the stalks, seeds, roots, dried leaves, flowers, 

oils, vapors, waxes, and other portions of the cannabis plant, and any mixture or 

preparation thereof, but does not include the weight of any other ingredient that may 

be combined with cannabis. This term may be used interchangeably with “usable 

marijuana.” 

§4 Possession; Retail Sales 

a) Adults are authorized under Arkansas state law to possess up to 1 ounce 

of adult use cannabis acknowledging that as of January 24, 2022, possession and sale 

of cannabis is illegal under federal law. 

b) Beginning on March 8, 2023, all types of usable cannabis, including the 

inventory of usable cannabis which was produced pursuant to Amendment 98, shall 

be authorized for immediate wholesale and retail sale for adult use by commercial 

establishments licensed under this amendment. 

§5 Effect  on  Amendment  98 

This amendment shall amend Amendment 98 as follows: 

a) §3(e) of Amendment 98 is amended to read: “A medical or adult use 

dispensary may receive, transfer, or sell marijuana seedlings, plants or usable 

marijuana to and from medical, Tier One and Tier Two adult use cultivation facilities, 

or other medical or adult use dispensaries in Arkansas, and may accept marijuana 

seeds from any individual authorized under applicable state law to possess marijuana 

seeds.” 

b) §4(b)(2) of Amendment 98 is amended to read: “Testing standards for 

marijuana distributed to qualifying patients. Labeling standards shall be established 

and enforced by the Alcoholic Beverage Control Board; and” 

c) §8(c) of Amendment 98, concerning residency of cultivation facility and 

dispensary owners, is repealed in its entirety. 
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d) §8(e)(5)(A)-(B) of Amendment 98, regarding the maximum dosage limit 

per portion, is repealed in its entirety and replaced with the following: “Standards to 

ensure that marijuana must be sold at retail in child-resistant packaging that is not 

designed to appeal to children; such standards may not prohibit the sale of any usable 

cannabis authorized under this amendment or other applicable state laws.” 

e) §8(e)(8)(A)-(F) of Amendment 98, regarding advertising restrictions, is 

repealed in its entirety and replaced with the following: “Advertising restrictions for 

dispensaries and cultivation facilities which are narrowly tailored to ensure that 

advertising is not designed to appeal to children.” 

f) §8(k) of Amendment 98 is amended to add an additional subsection (6): 

“Individuals with less than 5% ownership in an entity with a dispensary or 

cultivation license are exempt from the criminal background check requirements.” 

g) §8(m)(1)(A) of Amendment 98 is amended to read: “A dispensary 

licensed under this section may acquire, possess, manufacture, process, prepare, 

deliver, transfer, transport, supply, and dispense marijuana, marijuana 

paraphernalia, and related supplies and educational materials to a qualifying patient 

or designated caregiver.” 

h) §8(m)(3)(A)(i) of Amendment 98 is amended to read: “One hundred (100) 

mature marijuana plants at any one (1) time plus seedlings; and” 

i) §8(m)(4)(A)(ii) of Amendment 98 is amended to read: “A medical or Tier 

One cultivation facility may sell marijuana in any form to a dispensary, adult use 

dispensary, processor or other cultivation facility.” 

j) §10(b)(8)(A) of Amendment 98 is amended to read: “A qualifying patient, 

designated caregiver acting on behalf of a qualifying patient shall not be dispensed 

more than a total of two and one-half ounces (2 ½ oz.) of usable medical marijuana 

during a fourteen-day period; this total shall not include any purchases of adult use 

cannabis as authorized by state law.” 

k) §10(b)(8)(G) of Amendment 98 is amended to read: “It is the specific 

intent of this Amendment that no qualifying patient, designated caregiver acting on 

behalf of a qualifying patient be dispensed more than a total of two and one-half 

ounces (2 ½ oz.) of usable marijuana during a fourteen-day period whether the usable 

marijuana is dispensed from one or any combination of dispensaries; this total shall 

not include any purchases of adult use cannabis as authorized by state law.” 
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l) §12(a)(1) of Amendment 98 is amended to read: “Except as provided in 

§3 of this amendment and subdivision (a)(2) of this section, a dispensary may not 

dispense, deliver, or otherwise transfer marijuana to a person other than a qualifying 

patient, designated caregiver or for adult use as authorized by state law.” 

m) §12(b)(1) of Amendment 98 is amended to read: “Except as provided in § 

3 of this amendment, the Alcoholic Beverage Control Division shall immediately 

revoke the registry identification card of a dispensary agent who has dispensed, 

delivered, or otherwise transferred marijuana to a person other than a qualifying 

patient, designated caregiver or for adult use as authorized by state law, and that 

dispensary agent shall be disqualified from serving as a dispensary agent.” 

n) §13(a) of Amendment 98 is amended to read: “A cultivation facility may 

sell marijuana plants, seeds, and usable marijuana only to a dispensary, an adult use 

dispensary, other cultivation facility, or processor.” 

o) §17 of Amendment 98, concerning sales and special privilege tax and its 

distribution, is repealed in its entirety and replaced with the following: “No state or 

political subdivision may impose a sales, use, excise, special privilege or other tax of 

any kind upon the cultivation, manufacturing, sale, use or possession of medical 

marijuana.” 

p) §23 of Amendment 98, concerning amendment by the General Assembly, 

is repealed in its entirety and replaced with the following: “Absent a vote of the 

people, the General Assembly may not amend, alter, or repeal this amendment.” 

q) §24(f)(1)(A)(i) of Amendment 98 is hereby amended to read: “A 

transporter or distributor licensed under this section may: (i) Acquire, possess, 

deliver, transfer, transport, or distribute marijuana to a dispensary, adult use 

dispensary, medical, Tier One or Tier Two adult use cultivation facility, or processor; 

and”. 

§6 Tier One and Tier Two Cultivation Facility and Adult Use 

Dispensary Licensing and Regulation 

a) ABC shall administer and regulate Tier One adult use cultivation 

facility, Tier Two adult use cultivation facility, and adult use dispensary licenses, 

including their issuance and renewal, and shall administer and enforce the provisions 

of this amendment relating to all licensees. 
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b) A Tier One adult use cultivation facility license or a Tier Two adult use 

cultivation facility license is authorized to produce and sell usable cannabis as 

provided in §3(d) and §3(i). 

c) An adult use dispensary is authorized to purchase cannabis from a 

commercial facility licensed under this amendment or from a cultivation facility or 

dispensary licensed under Amendment 98 and to package, sell and deliver cannabis 

for adult use. 

d) On or before March 7, 2023, ABC shall issue a Tier One adult use 

cultivation facility license to each entity or individual holding a cultivation facility 

license under Amendment 98 on November 8, 2022. The Tier One license will be 

issued for the same premises as the facility licensed under Amendment 98 and the 

two licenses must be maintained on the same premises. No more than eight (8) Tier 

One adult use cultivation licenses shall be issued. 

e) On or before March 7, 2023, ABC shall issue an adult use dispensary 

license to each entity or individual holding a dispensary license under Amendment 

98 on November 8, 2022 for an establishment to be located on the same premises as 

the facility licensed under Amendment 98 and the two licenses must be maintained 

on the same premises. On or before March 7, 2023, ABC shall issue a second adult 

use dispensary license to each entity or individual holding a dispensary license under 

Amendment 98 on November 8, 2022, for an establishment located at least 5 miles 

from a dispensary licensed under Amendment 98, which shall be licensed only for 

sales of adult use cannabis under this amendment. 

f) On or before July 5, 2023, ABC shall issue 40 additional adult use 

dispensary licenses which shall be chosen by lottery in compliance with procedures 

established by rules enacted under section 6(j) of this amendment and shall be located 

at least 5 miles from a dispensary licensed under Amendment 98. No more than one 

hundred twenty (120) adult use dispensary licenses shall be issued. 

g) On or before November 8, 2023, ABC shall issue 12 Tier Two adult use 

cultivation facility licenses. All of the licenses issued pursuant to this section be shall 

be chosen by lottery in compliance with procedures established by rules enacted 

under section 6(j) of this amendment. No more than twelve (12) Tier Two adult use 

cultivation licenses shall be issued. 

h) All Tier One and Tier Two adult use cultivation facilities licensed under 

this amendment must be located at least three thousand (3,000) feet from a public or 
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private school,  church,  daycare center,  or  facility  for  individuals  with developmental 

disabilities  pre-existing  the facility’s  date  of  initial  application or  licensure under  this 

amendment or  Amendment 98,  whichever  is  earliest.  All  adult use dispensaries 

licensed  under  this  amendment must be located  at least one  thousand  five hundred 

(1,500)  feet from a  public  or  private  school,  church, daycare center,  or  facility  for 

individuals  with developmental  disabilities  pre-existing  the earliest of  the facility’s 

date  of  initial  application or  licensure. 

i) No individual  or  entity  may  have an  ownership  interest in more than 18 

adult use dispensaries. 

j) On or  before March 7,  2023,  the Arkansas  Beverage Control  Board  shall 

enact rules establishing the following: 

1) Security  and  inventory  requirements for  cannabis  on the 

premises  of  licensed  Tier  One and  Tier  Two adult use cultivation facilities  and 

adult use dispensaries,  including  procedures  for  management of  Amendment 

98  and  adult use inventory  by  a  Tier  One  adult use cultivation  facility  and 

dispensaries  licensed  under  Amendment 98  and  this  amendment,  which shall 

not require separate physical  or  electronic  inventories; 

2) Standards  and  procedures  for  packaging  and  labeling  of  cannabis 

for  retail  sale; 

3) Licensing,  renewal,  and  ownership  transfer  procedures  for  Tier 

One  and  Tier  Two adult use cultivation facility  licenses  and  adult use 

dispensary  licenses,  which shall  not include residency  requirements  or 

criminal  background  checks  for  individuals  holding  less  than  5%  ownership 

interest; 

4) Standards  and  procedures  for  the location of  each new 

commercial  establishment  license and  for  transfer  of  the license to  a  different 

location; 

5) Standards  to  ensure that cannabis  for  adult use must be sold  at 

retail  in child-resistant packaging that is  not designed  to  appeal  to  children; 

such standards  may  not prohibit the sale of  any  usable cannabis  authorized 

under  this amendment; 

6) Oversight requirements f or  commercial  establishments; 

7) Record  keeping requirements  for  commercial  establishments; 
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8) Personnel  requirements for  commercial  establishments; 

9) Procedures  for  suspending  or  terminating  licenses  for  commercial 

establishments  that violate  the provisions  of  this  amendment or  the rules 

adopted un der this  amendment; 

10) A s chedule of  penalties a nd  procedures  for  appealing  penalties; 

11) Procedures  for  inspection and  investigations  of  commercial 

establishments;  and 

12) Other  rules  necessary  for  the stringent and  impartial 

administration of the   intent  of  this  amendment. 

§7 Local  Option  Elections 

a) Political  subdivisions  of  this  state  are prohibited  from creating  or 

modifying  existing  zoning  ordinances  to restrict or  impede commercial 

establishments  from locating  in any area  not zoned  for  residential-use only  on the 

date  of  the passage of  this amendment. 

b) A  political  subdivision may  prohibit cannabis  retail  sales  for  adult use 

by  a  majority  vote  in accordance with Article 5, §1  of  the Arkansas C onstitution. 

§8 Tax Revenue 

a) In  addition to  the state  and  local  sales  taxes  levied  upon tangible 

personal  property,  the state of  Arkansas  shall  levy  a  10%  supplemental  sales  tax  on 

retail  sales  of  cannabis  for  adult use under  this  amendment.  No excise or  privilege 

taxes ma y  be levied  on sales  of  cannabis  for  adult use. 

b) Except  as  provided  in  section 8(a),  each commercial  establishment shall 

be subject  to the  same income,  property,  sales,  gross  receipts,  use,  employment,  and 

other  taxation as any for-profit business  located  in  the county  and  city  or  town in 

which the commercial establishment is located. 

c) 15%  of  the revenues  derived  from the supplemental  sales  tax  on adult 

use sales  shall  be used  to  fund  an annual  stipend  to all  full-time  law  enforcement 

officers  certified  by  the  Commission on  Law  Enforcement Standards  and  Training 

and  in good  standing.  The  General  Assembly  shall  appropriate the  revenue for  this 

purpose to a  fund  administered  by  the Department of  Finance and  Administration, 

which shall  enact rules  establishing  eligibility  and  distribute  available funds 

annually  in equal  shares  to  all  eligible officers. 
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d) 10%  of  the revenues  derived  from the supplemental  sales  tax  on adult 

use sales  shall  be used  to  fund  the operations  of  the University  of  Arkansas  for 

Medical  Sciences  and  5%  of  the revenues  shall  be used  to  fund  drug  court programs 

authorized  by  the Arkansas  Drug Court  Act,  § 16-98-301 et  seq or  a  successor 

program. 

e) Effective January  1,  2023,  the General  Assembly  shall  appropriate 

sufficient funds f rom the licensing fees  paid  by  commercial  facilities  and  the revenue 

from  sales  taxes  for  the personnel  and  operating  expenses  necessary  for  the cannabis 

regulatory  responsibilities  of  ABC,  the Department of  Health and  the Medical 

Marijuana  Commission or thei r  successor  agencies. 

f) Remaining  revenue shall  be directed to general  revenue. 

§9 Limitations 

a) Nothing  in  this  amendment shall  limit  the  ability  of  employers  to 

establish drug-free workplace policies r estricting  the adult use of  cannabis. 

b) Nothing  in this amendment shall  limit the ability  of  property  owners  to 

restrict or  prohibit the combustion of cannabis on private  property. 

c) Nothing  in  this  amendment affects existing  laws r egarding  operation of 

a  motorized vehicle while under  the influence of  cannabis. 

d) Nothing  in this  amendment permits  the transfer  of  adult use cannabis 

to minors. 

e) Nothing  in this  amendment permits a  minor  to  buy,  possess  or  consume 

adult use cannabis. 

f) Nothing  in  this  amendment permits the cultivation,  production, 

distribution, or  sale of  cannabis  by  individuals  or  entities  except  as  authorized  under 

this  amendment or  under  Amendment 98. 

§10 Severability; Inconsistent  Provisions Inapplicable 

a) If  any  part or  subpart of  this  amendment or  the application to  any 

person or  circumstance is  held  invalid,  such invalidity  shall  not affect any  other 

provisions  or  application of  the amendment that can  be given  effect without the 

invalid  provisions  or  applications,  and  to  this  end  the provisions  of  this  amendment 

are declared to be severable. 
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b) All  provisions  of  the Constitution, statutes, regulations,  and  common 

law  of  this  state,  including  without limitation laws  forbidding the possession, 

cultivation, and  use of  cannabis  and  cannabis  paraphernalia  by  adults, to  the extent 

inconsistent or  in  conflict with any  provision of  this  amendment, are expressly 

declared  null  and  void  as  to,  and  do not apply  to,  any  activities  allowed  under  this 

amendment. 

Thi

§11 Self-Executing. 

s  amendment shall  be self-executing,  and  all  its provisions  shall  be treated  as 

mandatory,  but laws  may  be enacted  to  facilitate  its  operation.  No legislation shall 

be enacted  nor  rules  promulgated  to  restrict,  hamper,  or  impair  the intent of  this 

amendment. 

§12 No Amendments. 

Absent a  vote  of  the people,  the General  Assembly  may  not  amend,  alter,  or  repeal 

this  amendment. 

Page 11 of 11 

2484273-v1 


	BE IT ENACTED BY THE PEOPLE OF THE STATE OF ARKANSAS.
	§1 Short Title
	§2        Effective Date; Intent
	§3 Definitions
	§4        Possession; Retail Sales
	§5 Effect on Amendment 98
	§6  Tier One and Tier Two Cultivation Facility and Adult Use Dispensary Licensing and Regulation
	§7 Local Option Elections
	§8 Tax Revenue

